BN\ BismArRck Policy & Procedures

General Policy - Telecommuting

Participation in a telecommuting arrangement is discretionary on the part of management and
voluntary on the part of the employee, unless specifically stated as a condition of employment. It is
not a state benefit and does not change the terms and conditions of employment with the state.
Telecommuting is NOT an employee right or entitlement. Telecommuting arrangements focus on the
business needs of the organization first, but also give consideration to employees who desire
workplace flexibility. The guidelines provided herein will assist managers in the decision-making
process when considering telecommuting or outstationing employees. Any telecommuting agreement
should be reviewed by counsel before implementing.

Characteristics of Work Suitable for Telecommuting/Outstationing

e Results-oriented

e Quantifiable, measurable, reasonably tracked

e Easily portable

e Limited requirement for face-to-face internal/external interaction and communication
e Minimal supervision required

e Information-based

Some Examples of Job Characteristics that May NOT be Suitable for
Telecommuting/Outstationing

e Files

e Faceto Face

e Phone Responsibilities

¢ Frequent Campus Presence to complete duties assigned

Eligibility
Telecommuting is available for regular and temporary full-time and part-time employees who:
e possess ademonstrated skill level in the work to be performed or have been employed by the
agency for a period of time to achieve a competency level

e have demonstrated the ability to work independently and manage their own time and
workload



e have exhibited at or above average performance in accordance with the performance
appraisal process.

Procedure

Before entering into any new telecommuting agreement, the employee and supervisor shall evaluate
the suitability of such an arrangement, paying particular attention to the following areas:

e Employee Suitability — the employee and manager will assess the needs and work habits of the
employee, compared to traits customarily recognized as appropriate for successful
telecommuters.

e Job Responsibilities — the employee and supervisor will discuss the job responsibilities and
determine if the job is appropriate for a telecommuting arrangement.

e Equipment needs, work space design considerations, and scheduling issues

e Tax and other legal implications for the business use of the employee’s home based on IRS and
state and local government restrictions; responsibility for fulfilling all obligations in this area rests
solely with the employee.

e Each individual must fill out the Telecommuting Feasibility Worksheet to become eligible for a
Telework Agreement. The worksheet assists the department and supervisor in evaluating the
feasibility of telework arrangements for a specific position / department.

Once the employee and supervisor agree, a telecommuting agreement is prepared and signed by all
parties. A trial period may be implemented.

If a trial period is agreed upon, evaluation of telecommuter performance during the trial period could
generally include daily interaction by phone and/or e-mail between the employee and the supervisor,
and weekly face-to-face meetings to discuss work progress and problems. At the conclusion of the trial
period, the employee and manager may want to each complete an evaluation of the arrangement and
make recommendations for continuance or modifications. Evaluation of telecommuter performance
beyond the trial period will be consistent with that received by employees working at the office in
both content and frequency, but will focus on work output and completion of objectives.

Management Responsibilities

e Approve or disapprove the employee’s participation in the program.

e Approve or disapprove worksite arrangements.

e Assess the impact of the telecommuting arrangement on the productivity of the office or
department, the assigned work, and on any other affected employee; ensure that customer
service will not be negatively impacted.

e Maintain regular contact with employee; address work-related issues.

e Monitor and evaluate the efficiency and effectiveness of the program.

e Evaluate and monitor cost/benefit effectiveness of the telecommuting arrangement.

e Assess the portability of the employee’s workload away from the central office.
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e Develop, amend, and implement performance standards and measurements for work performed;
monitor, evaluate, and manage employee’s work performance.

e Assure equipment is available for the employee to adequately perform assigned work.

e All department services must be covered during core office hours of 8am — 5pm with ample
coverage.

Employee Responsibilities

e Abide by all work-related policies and regulations, work behavior, and expectations as required of
any regular employee of the organization.

e Maintain proper management, retention, and confidentiality of information and records. Disclose
information and records only to those authorized to have knowledge or access to information.

e Assure the worksite is equipped and maintained in a manner to complete work as assigned.

e Observe agreed-upon hours of work in accordance with policy.

e Assistin the identification of training needs and participate in and/or provide appropriate training.

e Maintain access to appropriate computer equipment.

e Maintain safe conditions in the work area and, if working at home, have adequate homeowners
insurance as required by State Risk Management.

e Beresponsible for lost, stolen, or damaged equipment owned by the State.

e Spend previously agreed-upon time in the central office setting; attend required meetings.

e Provide input during the development and implementation of the Telecommuting Agreement.

Work Schedules

The employee and supervisor will agree on the number of telecommuting days each week, the work
schedule the employee will customarily observe, and the manner and frequency of communication.
Work schedules may parallel those in the central office setting or be structured to meet the needs of
the employee and supervisor. The employee agrees to be accessible by phone or e-mail within a
reasonable time period during the agreed upon work schedule. Telecommuting employees who are
not exempt from the overtime requirements of the Fair Labor Standards Act will be required to record
allhours worked in a manner designated by the agency. Hours worked in excess of those specified per
day and per week will, in accordance with state and federal requirements, require the advanced
approval of the supervisor. Failure to comply with this requirement can result in an immediate
termination of the telecommuting agreement. Each monthly timesheet should reflect hours worked,
and/or leave taken, as appropriate and in accordance with Fair Labor Standards Act requirements.

Salary

An employee’s compensation, benefits, and work status will not be affected by participation in a
telecommuting arrangement when the same work would have been performed in the central office
setting. If an employee takes a different position to locate in a rural area or is assigned different work,
the classification of an employee’s position and the employee’s salary may be different from when
that employee worked in the central office setting.
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Travel

Travel to the central office location is the responsibility of the employee. Business travel in the course
of the workday is reimbursable. If state fleet vehicle access is available, the agency encourages use
whenever possible. Use of personal vehicles is not prohibited, but requires authorization by a
manager.

An employee with an out-of-state residence will use the North Dakota border when calculating
mileage associated with work and identifying a start time for travel. Travel from a personal residence
to the North Dakota border is personal time.

Business Contacts

An employee in a telecommuting arrangement where the work site is the home shall not meet with
clients, customers, the public, other staff members (except his/her supervisor) or professional
colleagues at his/her residence for business purposes.

Long Distance Phone Calls

Options for handling long distance phone calls include:
e Phone credit card for the employee

e Access to an “800” toll free line
e Reimbursement

Equipment & Supplies

The agency shall determine, with information supplied by the employee and the supervisor, the
appropriate equipment needs for each telecommuting arrangement on a case-by-case basis.
Consideration shall be given to the types of office furniture, equipment, supplies, and technical
support that the agency will provide. Equipment and software must meet organizational standards.

Equipment provided by an agency is to be used by the employee and for business purposes only. Use
by family members or others is prohibited. Equipment supplied by the agency will be maintained by
the agency. The agency accepts no responsibility for damages or repairs to employee-owned
equipment. The telecommuter should sign an inventory of all office property, and agrees to take
appropriate action to protect the items from damage or theft. Upon termination of the telecommuting
agreement or employment, all agency property will be returned to the agency, unless other
arrangements have been made.

Agency policies relating to computer hardware and software usage applies in the telecommuting
arrangement unless specifically authorized by the appointing authority.

The agency should supply materials necessary to complete assigned work at the work site through the
employee’s in-office visits. Out-of-pocket expenses for supplies normally available through the agency
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should not be reimbursed.
Inclement Weather

If the central office location is closed due to an emergency or inclement weather, the manager will
contact the employee. The employee may continue to work at the work site. If there is an
emergency, such as a power outage, at the work site, the employee shall notify the manager as soon
as possible.

Telecommuting Agreement Termination

Any telecommuting arrangement made could be on a trial basis for a period of time and may be
discontinued at any time at the request of either the telecommuter or the agency. A telecommuting
arrangement may be suspended temporarily due to operational needs of the agency. Management
retains the right to refuse or terminate a telecommuting arrangement at any time followed up with
written notice to the employee.

Workers Compensation

Any accident or injury must be brought to the immediate attention of the employee’s supervisor.

Workers compensation coverage will be provided for the employee while in the telecommuting
arrangement when injuries are sustained in conjunction with the employee’s regular work duties.
However, the agency assumes no liability for injuries occurring to the employee at the work site when
the injuries are not sustained in conjunction with the employee’s regular duties. The employee is liable
for any injuries sustained by visitors to his or her work site.

History

Approved by the BSC President’s Cabinet as a pilot program on June 16, 2003. Approved by the BSC
President’s Cabinet as a policy on April 12, 2004.
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TELECOMMUTING AGREEMENT MODEL

This Agreement between [employee name] and the
[agency name ] is to formalize a process whereby [employee name]
will be conducting state business in [specify his/her home or telecommuting
office] fora month period. This arrangement will beginon __
[date] and at any time can be terminated at the will of the employee, _
[employee name] or the Agency, [agency name]

with written notification.

Both parties to this Agreement voluntarily agree to the following terms and conditions of
telecommuting:

e This Agreement is for the period [specify dates or time periods] :
which may be extended, and is of mutual benefit to the [agency name]
, hereinafter referred to as Agency, and to [employee name] :

hereinafter referred to as Employee.

e [If the work site is a personal residence] Prior to beginning work under this Agreement, the
Employee must submit proof of commercial general liability coverage to the Agency indicating
the limits of coverage at the home worksite. In addition, the Agency will inspect the premises
according to Risk Management guidelines.

e The Employee will work away from the central office setting at [specify his/her
home or telecommuting office] . The Employee’s work schedule will be set
and mutually agreed upon between the Employee and the Employee’s immediate supervisor
ona [specify weekly or other] basis. The employee will compete
assigned work as agreed upon. Time and attendance will be recorded according to the Fair
Labor Standards Act in accordance with agency policy.

e Compensation, benefits, and work status will not change due to this Agreement when the
employee is performing the same work as when in the central office setting.

e The Employee will be allowed to use [specified equipment] which
will be provided by the Agency. Employee agrees to protect any State-owned equipment
and to use the equipment only for official purposes. Use by family members and others is
prohibited. The Agency agrees to install, service, and maintain any State-owned equipment
issued to the telecommuting employee. Any State-owned equipment will be returned to the
Agency at termination of the Telecommuting Agreement.

e Employees must obtain supervisory approval before taking leave in accordance with
established procedures. The employee agrees to follow established procedures for requesting
and obtaining approval of leave.

e The Agency will supply materials necessary to complete assigned work at the work site
through the Employee’s in-office visits. Out-of-pocket expenses for supplies normally
available through the Agency will not be reimbursed.
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Necessary telephone lines and internet connection fees will be provided by the employee.
Long distance business calls will be [specify reimburse, made on credit

cards, etc.]

All Agency data must be handled in a secure and confidential manner.

The Employee must maintain safe conditions in the work area and practice the same safety
habits in the designated work area as the Employee would in the Employee’s office on the
Agency’s premises.

Workers compensation coverage will be provided for the Employee while in the telecommuting
arrangement when injuries are sustained in conjunction with the employee’s regular work
duties. The Agency assumes no liability for injuries occurring to the Employee at the work site
outside of the agreed-upon work schedule or when injuries sustained are not in conjunction with
the performance of the regular work duties.

The employee will continue to work in pay status while working at a home office. An employee
working overtime, ordered and approved in advance, will be compensated in accordance with
the Fair Labor Standards Act and agency policy. The employee agrees that failing to obtain
proper approval for overtime work may result in removal from the telecommuting program or
other appropriate action.

The agency will not be responsible for operating costs, home maintenance, or any other
incidental costs (e.g. utilities) associated with the use of the employee’s residence. The
employee does not give up any reimbursement for authorized business for the agency because
the employee works from home or another location.

The agency will not be liable for damages to the employee’s property resulting from
participation in the telecommuting program. In signing this document, the employee agrees to
hold the agency harmless against any and all claims, excluding worker’s compensation claims.

The evaluation of the employee’s job performance will be based on established standards.
Performance must remain satisfactory to remain as a telecommuter. Employees will not be
allowed to telecommute while on a performance improvement plan.

The employee will apply safeguards that are approved by the employer to protect records
from unauthorized disclosure or damage. All records, papers, and correspondence must be
safeguarded for their return to the office.

The employee agrees to work at the office or telecommuting location and not from another

unapproved site. Failure to comply with this provision may result in termination of the
agreement and/or other appropriate disciplinary action.

Page 7



We agree to abide by the terms and conditions of this agreement:

Employee Signature Date Director/Dept. Chair Signature ~ Date

Dean/VicePresident Signature Date
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